Title 50, HEALTH AND SAFETY
Chapter 16, HEALTH CARE INFORMATION
Part 5, UNIFORM HEALTH CARE INFORMATION

These MCA references are the relevant sections of the Uniform Health Care Act referring
to a patient’s right to access and to obtain a copy of their own medical records

50-16-526. Patient authorization to health care provider for disclosure. (1) A patient
may authorize a health care provider to disclose the patient's health care information. A
health care provider shall honor an authorization and, if requested, provide a copy of the
recorded health care information unless the health care provider denies the patient access
to health care information under 50-16-542.

(2) A health care provider may charge a reasonable fee, not to exceed the fee
provided for in 50-16-540, and is not required to honor an authorization until the fee is
paid.

(3) To be valid, a disclosure authorization to a health care provider must:

(a) be in writing, dated, and signed by the patient;

(b) identify the nature of the information to be disclosed; and

(c) identify the person to whom the information is to be disclosed.

(4) Except as provided by this part, the signing of an authorization by a patient is
not a waiver of any rights a patient has under other statutes, the Montana Rules of
Evidence, or common law.

History: En. Sec. 6, Ch. 632, L. 1987; amd. Sec. 3, Ch. 300, L. 1999.

50-16-540. Reasonable fees allowed. A reasonable fee for providing health care
information may not exceed 50 cents for each page for a paper copy or photocopy. A
reasonable fee may include an administrative fee that may not exceed $15 for searching
and handling recorded health care information.

History: En. Sec. 1, Ch. 300, L. 1999.

50-16-541. Requirements and procedures for patient's examination and copying. (1)
Upon receipt of a written request from a patient to examine or copy all or part of the
patient's recorded health care information, a health care provider, as promptly as required
under the circumstances but no later than 10 days after receiving the request, shall:

(a) make the information available to the patient for examination, without charge,
during regular business hours or provide a copy, if requested, to the patient;

(b) inform the patient if the information does not exist or cannot be found;

(c) if the health care provider does not maintain a record of the information,
inform the patient and provide the name and address, if known, of the health care
provider who maintains the record;

(d) if the information is in use or unusual circumstances have delayed handling
the request, inform the patient and specify in writing the reasons for the delay and the
earliest date, not later than 21 days after receiving the request, when the information will
be available for examination or copying or when the request will be otherwise disposed
of; or

(e) deny the request in whole or in part under 50-16-542 and inform the patient.



(2) Upon request, the health care provider shall provide an explanation of any
code or abbreviation used in the health care information. If a record of the particular
health care information requested is not maintained by the health care provider in the
requested form, the health care provider is not required to create a new record or
reformulate an existing record to make the information available in the requested form.
The health care provider may charge a reasonable fee for each request, not to exceed the
fee provided for in 50-16-540, for providing the health care information and is not
required to provide copies until the fee is paid.

History: En. Sec. 13, Ch. 632, L. 1987; amd. Sec. 5, Ch. 300, L. 1999.

50-16-542. Denial of examination and copying. (1) A health care provider may deny
access to health care information by a patient if the health care provider reasonably
concludes that:

(a) knowledge of the health care information would be injurious to the health of
the patient;

(b) knowledge of the health care information could reasonably be expected to
lead to the patient’s identification of an individual who provided the information in
confidence and under circumstances in which confidentiality was appropriate;

(c) knowledge of the health care information could reasonably be expected to
cause danger to the life or safety of any individual;

(d) the health care information is data, as defined in 50-16-201, that is compiled
and used solely for utilization review, peer review, medical ethics review, quality
assurance, or quality improvement;

(e) the health care information might contain information protected from
disclosure pursuant to 50-15-121 and 50-15-122;

(F) the health care provider obtained the information from a person other than the
patient; or

(g) access to the health care information is otherwise prohibited by law.

(2) Except as provided in 50-16-521, a health care provider may deny access to
health care information by a patient who is a minor if:

(@) the patient is committed to a mental health facility; or

(b) the patient's parents or guardian has not authorized the health care provider to
disclose the patient's health care information.

(3) If a health care provider denies a request for examination and copying under
this section, the provider, to the extent possible, shall segregate health care information
for which access has been denied under subsection (1) from information for which access
cannot be denied and permit the patient to examine or copy the information subject to
disclosure.

(4) If a health care provider denies a patient's request for examination and
copying, in whole or in part, under subsection (1)(a) or (1)(c), the provider shall permit
examination and copying of the record by the patient's spouse, adult child, or parent or
guardian or by another health care provider who is providing health care services to the
patient for the same condition as the health care provider denying the request. The health
care provider denying the request shall inform the patient of the patient's right to select
another health care provider under this subsection.



History: En. Sec. 14, Ch. 632, L. 1987; amd. Sec. 6, Ch. 657, L. 1989; amd. Sec.
19, Ch. 515, L. 1995; amd. Sec. 6, Ch. 359, L. 2001.

50-16-552. Civil enforcement. The attorney general or appropriate county attorney may
maintain a civil action to enforce this part. The court may order any relief authorized by
50-16-553.

History: En. Sec. 24, Ch. 632, L. 1987.



